BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON
Jeffrey L. Pursley, Director of Application No.911-020/

t he Nebraska Tel ephone DC- 73
Infrastructure and Public Safety
Departnent of the Nebraska
Publ i ¢ Servi ce Conm ssi on,
Conpl ai nant
V. COVPLAI NT

PrePay; Bull seye Tel ecom 1Inc.;
Excel ; 1 onex Conmuni cations
North, Inc. a/k/a Birch Tel ecom
Inc.; Milnetro Access

Transm ssion Services, LLC, NOS
Conmuni cations, Inc.; Obit.com
Vart ec, Filed: June 27, 2006

)
)
)
)
)
)
)
)
)
)

Budget Phone, Inc. d/b/a Budget )
)
)
)
)
)
)
)

Respondents(s). )
)
COMES NOW M. Jeffrey L. Pursley, Director of the Nebraska
Tel ephone Infrastructure and Public Safety Departnent (NTIPS) of
t he Nebraska Public Service Comm ssion (Conm ssion) (hereinafter

“Conpl ainant”) for Conplaint against Budget Phone, Inc. d/b/a

Budget Pr ePay; Bul | skEye Tel ecom I nc. ; Excel ; | onex
Commmuni cations North, Inc. a/klia Birch Telecom 1Inc.; MIlnetro
Access Transmi ssion Services, LLC NOS Conmmunications, Inc.;

Obit.com Vartec, (hereinafter “Respondents”) and alleges the

fol | ow ng:

1. The Conpl ainant is the Director of the Nebraska
Tel ephone Infrastructure and Public Safety Departnent
(NTIPS) of +the Nebraska Public Service Comm ssion
( Commi ssi on).

2. The Respondents are service suppliers as defined by
Neb. Rev. Stat. 8§ 86-432 (Cum Supp. 2004).

3. Jurisdiction is proper pursuant to Neb. Rev. Stat. 8§
86- 437.



4. Pursuant to Neb. Rev. Stat. 8§ 86-437(2), “On or before
April 30 of each year, each service supplier shall report
for the preceding cal endar year to the Public Service
Comm ssion for each of its exchanges (a) whether 911
service or E-911 service is provided in that exchange,
(b) the level of the service surcharge, (c) the location
of the public safety answering point, (d) whether the
governi ng body belongs to an interlocal agreenent or
ot her agreenent wi th another governing body and, if so,
t he name of the other governing body, and (e) the anount
of revenue collected by the service surcharge.”

5. Al Respondent s wer e notified of t he filing
requirenent via first class nmail on January 17, 2006.

6. All Respondents were notified a second tinme of the
filing requirenent via certified mil the week of
April 3, 2006.

The Conpl ai nant al | eges that Respondents nanmed herein

8. have violated 8§ 86-437(2) by failing to tinely file
the required information by April 30, 2006.

9. The Conplainant further alleges that due to the
Respondent s’ failure, Respondents are subject to
adm nistrate fines pursuant to 8§ 75-156 and § 86-
437(5) .

WHEREAS the Conplainant therefore respectfully prays that
t he Nebraska Public Service Conm ssion

a) serve the Respondents with a copy of this Conplaint;

b) enter an order fixing a tinme for hearing;

c) after hearing, find the Respondents nanmed herein

guilty of the alleged violation(s);



d)

f)

after hearing, order the Respondents to provide the
required information;

after hearing, levy an adm nistrative penalty against
t he Respondents for each violation pursuant to 88 75-
156 and 86-437(5); and

grant any other relief it deens appropriate.

Respectful ly Subm tted,

Jeffrey Pursley

Di rector

Nebr aska Tel ephone Infrastructure
and Public Safety Departnent

Nebr aska Public Service Conm ssion
300 The Atrium Buil di ng

1200 N Street

P. O Box 94927

Li ncol n, Nebraska 68509



State of Nebraska )
) Sss
County of Lancaster )

VERI FI CATI ON

Jeffrey L. Pursley, being first duly sworn on oath, deposes
and says that he is the duly-appointed D rector of the Nebraska
Tel ephone Infrastructure and Public Safety Departnment of the
Nebraska Public Service Comm ssion; that he is the Conplainant
in the foregoing pleading; that he has read the allegations
contai ned therein; and understands them to be true to the best
of his know edge and belief.

Jeffrey L. Pursley

SUBSCRIBED AND SWORN to before nme on this day of
, 2006.

Notary Public

( SEAL)



CERTI FI CATE OF SERVI CE

| certify that a true and correct copy of the above Conpl aint was
sent by Certified Uni t ed St at es Mai | post age prepaid on
, 2006, to the follow ng:

Budget Phone, Inc. d/b/a Budget PrePay, 6901 West 70'" Street, PO Box
19360, Shreveport, Louisiana 71149; Bullseye Telecom Inc., 25900
Geenfield Road, Suite 330, Oak Park, M chigan, 48237; Excel, 2440

Marsh Lane, Carrollton, Texas, 75006; |onex Conmmunications North,
Inc. a/k/ia Birch Telecom 1Inc., 2300 Main Street, Suite 600, Kansas
Ctym M ssouri, 64108; MCl metro Access Transm ssion Services, LLC

201 Spear Street, 9'" Floor, San Francisco, California, 94105; NOS
Communi cations, Inc., 4380 Boul der H ghway, Las Vegas, Nevada 89121;
O bit.com 1701 North Loui se Avenue, Sioux Falls, South Dakora, 57107;
Vartec, 2440 Marsh Lane, Carrollton, Texas 75006

Angel a D. Melton, #21755
NOT I CE
1. Pursuant to Neb. Admn. Code, Title 291, Ch.

1, 8 005.09, the Respondents are hereby notified that an answer to
this conmplaint shall be filed and shall adnmit or deny each material

all egation of the conplaint. The answer shall assert any affirmative
defenses that the Respondent may assert. The answer shall be filed
with the Conmission within twenty (20) days after service of the
conpl ai nt .. Except for good cause shown, failure to answer wll be

construed as an admission of the allegations in the conplaint.
Failure to file an answer or to appear at the hearing allows the
Commi ssion to (a) inmmediately enter an order assessing a civil penalty
as provided by law, or (b) to proceed with the hearing and receive
evidence of the alleged violation and to assess a civil penalty as
provi ded by | aw.

2. Pursuant to Neb. Rev. Stat. § 75-156, the
Commi ssion may i npose an adninistrative penalty not to exceed
ten thousand dol I ars ($10,000.00) for each violation per day up
to two mllion dollars ($2,000,000) per violation per year.



